PREFACE.                                                    V

structive fraud," and "presumptive fraud," in discussing
these questions; and if we do, should we apply these ad-
jectives to the subject of fraud with any other than their
usual and strict signification? How should we use the term
" fraud in law," if used at all; and what do we mean by
"fraud in fact"?

These are some of the questions which must be consid-
ered, and to which the legal sense of the profession must,
by general accord, furnish clear and satisfactory answers,
before the law upon the subject of fraud in conveyances
can be said to be well settled. In the meantime, much dis-
cussion is inevitable, and doubtless treatises will be written
and re-written on the general subject of fraud as a legal
question, distinguished from fraud as a question of morals.
This commentary is offered as a tentative contribution to
the discussion.
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